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be presumed where a person knowingly 
points a firearm at or in the direction 
of another person, whether or not the 
actor believed the firearm to be loaded. 

[58 FR 54411, Oct. 21, 1993; 58 FR 58729, Nov. 3, 
1993] 

§ 11.402 Terroristic threats. 

A person is guilty of a misdemeanor 
if he or she threatens to commit any 
crime of violence with purpose to ter-
rorize another or to cause evacuation 
of a building, place of assembly or fa-
cility of public transportation, or oth-
erwise to cause serious public incon-
venience or in reckless disregard of the 
risk of causing such terror or inconven-
ience. 

§ 11.403 Unlawful restraint. 

A person commits a misdemeanor if 
he or she knowingly: 

(a) Restrains another unlawfully in 
circumstances exposing him or her to 
risk of serious bodily injury; or 

(b) Holds another in a condition of in-
voluntary servitude. 

§ 11.404 False imprisonment. 

A person commits a misdemeanor if 
he or she knowingly restrains another 
unlawfully so as to interfere substan-
tially with his or her liberty. 

§ 11.405 Interference with custody. 

(a) Custody of children. A person com-
mits a misdemeanor if he or she know-
ingly or recklessly takes or entices any 
child under the age of 18 from the cus-
tody of his or her parent, guardian or 
other lawful custodian, when he or she 
has no privilege to do so. 

(b) Custody of committed person. A per-
son is guilty of a misdemeanor if he or 
she knowingly or recklessly takes or 
entices any committed person away 
from lawful custody when he or she 
does not have the privilege to do so. 
Committed person means, in addition to 
anyone committed under judicial war-
rant, any orphan, neglected or delin-
quent child, mentally defective or in-
sane person, or other dependent or in-
competent person entrusted to an-
other’s custody by or through a recog-
nized social agency or otherwise by au-
thority of law. 

§ 11.406 Criminal coercion. 
(a) A person is guilty of criminal co-

ercion if, with purpose to unlawfully 
restrict another’s freedom of action to 
his or her detriment, he or she threat-
ens to: 

(1) Commit any criminal offense; or 
(2) Accuse anyone of a criminal of-

fense; or 
(3) Take or withhold action as an of-

ficial, or cause an official to take or 
withhold action. 

(b) Criminal coercion is classified as 
a misdemeanor. 

§ 11.407 Sexual assault. 
(a) A person who has sexual contact 

with another person not his or her 
spouse, or causes such other person to 
have sexual contact with him or her, is 
guilty of sexual assault as a mis-
demeanor, if: 

(1) He or she knows that the conduct 
is offensive to the other person; or 

(2) He or she knows that the other 
person suffers from a mental disease or 
defect which renders him or her incapa-
ble of appraising the nature or his or 
her conduct; or 

(3) He or she knows that the other 
person is unaware that a sexual act is 
being committed; or 

(4) The other person is less than 10 
years old; or 

(5) He or she has substantially im-
paired the other person’s power to ap-
praise or control his or her conduct, by 
administering or employing without 
the other’s knowledge drugs, intoxi-
cants or other means for the purpose of 
preventing resistance; or 

(6) The other person is less than 16 
years old and the actor is at least four 
years older than the other person; or 

(7) The other person is less than 21 
years old and the actor is his or her 
guardian or otherwise responsible for 
general supervision of his or her wel-
fare; or 

(8) The other person is in custody of 
law or detained in a hospital or other 
institution and the actor has super-
visory or disciplinary authority over 
him or her. 

(b) Sexual contact is any touching of 
the sexual or other intimate parts of 
the person for the purpose of arousing 
or gratifying sexual desire, or for the 
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purpose of abusing, humiliating, 
harassing, or degrading the victim. 

§ 11.408 Indecent exposure. 
A person commits a misdemeanor if 

he or she exposes his or her genitals 
under circumstances in which he or she 
knows his or her conduct is likely to 
cause affront or alarm. 

§ 11.409 Reckless burning or explod-
ing. 

A person commits a misdemeanor if 
he or she purposely starts a fire or 
causes an explosion, whether on his or 
her property or another’s, and thereby 
recklessly: 

(a) Places another person in danger 
of death or bodily injury; or 

(b) Places a building or occupied 
structure of another in danger of dam-
age or destruction. 

§ 11.410 Criminal mischief. 
(a) A person is guilty of criminal mis-

chief if he or she: 
(1) Damages tangible property of an-

other purposely, recklessly, or by neg-
ligence in the employment of fire, ex-
plosives, or other dangerous means; or 

(2) Purposely or recklessly tampers 
with tangible property of another so as 
to endanger person or property; or 

(3) Purposely or recklessly causes an-
other to suffer pecuniary loss by decep-
tion or threat. 

(b) Criminal mischief is a mis-
demeanor if the actor purposely causes 
pecuniary loss in excess of $100, or a 
petty misdemeanor if he or she pur-
posely or recklessly causes pecuniary 
loss in excess of $25. Otherwise, crimi-
nal mischief is a violation. 

§ 11.411 Criminal trespass. 
(a) A person commits an offense if, 

knowing that he or she is not licensed 
or privileged to do so, he or she enters 
or surreptitiously remains in any 
building or occupied structure. An of-
fense under this subsection is a mis-
demeanor if it is committed in a dwell-
ing at night. Otherwise it is a petty 
misdemeanor. 

(b) A person commits an offense if, 
knowing that he or she is not licensed 
or privileged to do so, he or she enters 
or remains in any place as to which no-
tice against trespass is given by: 

(1) Actual communication to the 
actor; or 

(2) Posting in a manner prescribed by 
law or reasonably likely to come to the 
attention of intruders; or 

(3) Fencing or other enclosure mani-
festly designed to exclude intruders. 

(c) An offense under this section con-
stitutes a petty misdemeanor if the of-
fender defies an order to leave person-
ally communicated to him or her by 
the owner of the premises or other au-
thorized person. Otherwise it is a viola-
tion. 

§ 11.412 Theft. 

A person who, without permission of 
the owner, shall take, shoplift, possess 
or exercise unlawful control over mov-
able property not his or her own or 
under his or her control with the pur-
pose to deprive the owner thereof or 
who unlawfully transfers immovable 
property of another or any interest 
therein with the purpose to benefit 
himself or herself or another not enti-
tled thereto shall be guilty of theft, a 
misdemeanor. 

§ 11.413 Receiving stolen property. 

A person is guilty of receiving stolen 
property, a misdemeanor, if he or she 
purposely receives, retains, or disposes 
of movable property of another know-
ing that it has been stolen, or believing 
that it has probably been stolen, unless 
the property is received, retained, or 
disposed with purpose to restore it to 
the owner. Receiving means acquiring 
possession, control or title, or lending 
on the security of the property. 

§ 11.414 Embezzlement. 

A person who shall, having lawful 
custody of property not his or her own, 
appropriate the same to his or her own 
use, with intent to deprive the owner 
thereof, shall be guilty of embezzle-
ment, a misdemeanor. 

§ 11.415 Fraud. 

A person who shall by willful mis-
representation or deceit, or by false in-
terpreting, or by the use of false 
weights or measures obtain any money 
or other property, shall be guilty of 
fraud, a misdemeanor. 
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